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TOWN AND COUNTRY PLANNING ACT, 1860
CITY COUNCIL OF LANCASTER
TREE PRESERVATION ORDER NO, 422 (2007)

The City Council of Lancaster, in exercise of the powers conferred on them by sections 188, [201]and 203
of the Town and Country Planning Act 1880 hereby make the foitowing Order-

Citation

1. This Order may be cited as Tree Preservation Order (No. 422) 2007

Interpretation

2. this Order "the authority” means the (Lancaster City Council) and unless the context otherwise
requires, any reference in this Order to a numbered seclion is a reference ‘o the section 8G
numbersd in the Town and Country Planning Act 1890,

Anglication of section 201

3. The authorily hereby direct that section 201 {provisiona! tree preservation orders} shall apply to this
Crder and, accordingly, this Order shall take effect provisionally on (i December 2007).

Prohibited acts in relation to trees

4, Without prejudice {o subsections {8) and (7) of section 188 (power 1o make free preservation orders)
[or subsection (3) of section 200 {orders gfecting land whers Foresiry Commissioners interested)],
and subiec! to article 5, no person shalt-

(&) cut down, top, lop, upraot, witfully damage or witfully destroy; or

{b) cause or permit the cuiting down, topping, lopping, uprooting, wilful damags or wiful
destruction of, any tree specified in Schedule 1 to this Order or comprised in a group of
trees or in & woodland so specified, except with the consent of the authority and, whers
such censent is given subject to conditions, in accordance with those condilions.

Exemptions
. {1} Nothing in article 4 shall prevent.-
{a) the cutting down, topping, lopping or uprooting of a tree by or al the request of a

statutory undertaker, where the land on which the tree is situated is operational land
of the statutory undertaker and the work is necessary:-

{H in the interests of the safe operation of the urdertaking:
(i) N connection with the inspeclion, repair or renewal of 8Ny sewsys,

maing, pipes, cables or other apparatus of the statutory underiaker or

Gy o enable the stebutory undertaker to carry out development permitted by or
under the Town and Country Planning (General Permitied Development)
Order 1995:

{b] the cutting down, topping. opping or uprooting of a tree cultivated for the production of fruit
in the course of a business or rade where such work is In the interesis of that business or
frade;



() the pruning, in accordance with good horticultural practice, of any tree cultivaled for

the production of fruit;

(¢} the cutting down, opping, lopning or uprooting of a tree where that work s requirad in
enabie a person to implement & planning permission {other than an outline planning
permission or, without prajudice to paragraph{a)(iit}, a permission granted by or under
the Town and Country Planning (General Permitted Devalopment) Order 19983
granted on an application under Part i1l aof the Act, or deemed 1o have been granted

(whether for the purposes of that Part or otherwige);

{&] the cutting down, topping, lopping or uprooting of a free by or at the requeast of the
Environment Agency to enable the Agency to carry out development permitied by ar
under the Town and Country Planning (General Permitied Development) Order 1985:

{f) the cutting dawn, topping, lopping or uprooting of @ tree by or at the request of &
drainage body where that tree interferes, or is likely to interfere, with the exercise of
any of the functions of that body in refation to the maintenance, improvement or
construction of watercourses or of drainage works, and for this purpose "drainage
vody" and “drainage” have the same meanings &s in the Land Drainags Act 1991 or

(g} without prejudics to section 198(6)(b}, the feling or lopping of a tres or the cuitting
back of its roots by or al the request of, or in accordance with a notice served by, a

ficence holder under paragraph 8 of Schedule 4 to the Electricity Act 1089,

{23 In paragraph (13, “statutory uncf@rtak@r" means any of the following:-

a person authorised by any enactment in carry on any railway. light raiiway, framway, road
transport, water transport, canal, inland navigation, dock, harbour, pler or lighthouse undertaking, or

any undertaking for the supply of hydraulic power.

& relevant airport Operator (within the meaning of Part V of the Aimorts Act 1888, the
ficence under section 8 of the Electricity Act 1989, a public gas transporter,

the holder of a licencs under section 7 of the Telecommunications Act 1884 io
telecommunications code (within the meaning of that Act) is applied,

& water or sewerage underiaker,
the Civil Aviation Authority or a body acting on behalf of that Authority,
the Post Office,

Applications for consent under the Order

holder of &

whom  the

6. Anapplication for consent 1o the cutting down, iopping, lopping or uprooting of any tree in respect of
which this Order is for the time being in force shall be mads in writing to the authority and shall -

{a) identify the tree or trees o which it relates (if neceséary, by reference o a plan);
(b} specify the work for whick consent is sought; and
{c}  contain a statement of the applicart's reasons for making the application

Application of provisions of the Town and Country Planning Act 1990

7. {1} The provision of the Town and Country Planning Act 1090 relating to registers, applications.
permissions and appeals mentioned in column (1) of Part 1 of Schedule 2 to this Order shall
have affect, in relation to consents under this Order and applications for such consent, subject

to the adaptations and modifications mentioned in column {2}

{2) The provisions referrad to in mﬁragréph (1} as s0 adapted and rmaodiflad, are set out
that Schedule, '

in Part I} of



Directions as to replanting

8 (1)

(<)

(3)

Whare consent is granfed under this Order for the {elling in the course of forestry operationy of
any part of a woodland area, the autherity may give 1o the owner of the land on which that part
s situated ("the relevant land") a direction in writing specifying the manner in which and tha
time within which he shall replant the relsvant land.

Where a direction is given under paragraph (1} and bress on the felevant land are fellad
(pursuant to the consent), the owner of that-and shalf replant i in accordance with the
direction,

a direction under paragraph (1) may include requirements as fo:-

1 species;

) number of trees per hectare: A

) the preparation of the relevant land prior to the raplanting: and
)

{a
(b
{
{d) the erection of fencing necessary for the protection of ihe newly planted frees.

Compensation

9. (1)

if, on a claim under thig article, a person establishes that loss or damage has been caused or
incurred in conssquence of-

{(a) the refusal of any comsent required under this Order: or
(b} the grant of any such consent subject to conditions,

he shall, subject to paragraphs (3} and {4), be entitied i compensation from the authority,
No claitn, other than & claim made under paragraph (3), may be made under this article-

(&) § more than 12 months have elapsed since the date of the authority’s decision or,
where such a decision is the subject of an appeal to the Secretary of State, the date of
the final determination of the appeal: or

{b} if the amount in respect of which the claim would otherwise have besn made is less
than £500,

Where the authority refuse consent under this Order for the feling In the course of forestry
operations of any part of a woodland area, they shalf not be required to pay compensalion to
any person cother than the owner of the land; and such compensation shall be limited to an
amount equal to any depreciation in the value of the trees which is atiributable fo deterioration
it the quality of the timber in conseguence of the refusal.

in any other case, no compensation shal be payable 1o & person:-

(a) for loss of development value or other diminution in the vaiue  of the fand:

{b) for loss or demage which, having regard to the statement of reasons submitted i
acoordance with arlicle 6{c) and any documents or other evidence submitied in
support of any such statement, was not reasonably foresesable when consent was
refused or was granted subject to conditions:

¢} for loss or damage reasonably foreseeable by that person and athributable 1o his
failure to take reasonable sieps to avert the loss or damags or to mitigate its extent:
or

{d} for costs incurred  In appealing to the Secretary of State against the refusal of any

consent required under this Order or the grant of any such consent subisct to
conditions.



(%) Subsections {3) to {5) of section 1+ terms of compensation on refusal of licence) of the
Forastry Aot 1967 shali apply 10 the assessment of compensation under paragraph (3) as it
applies o the assessment of compensation where z felling licence is refused under secton
10{application for felling licence and decision of Commissioners therson) of that Act ag ¥ or
any reference to a felling licence there wers substituted a reference to a consent required
under this Order and for the reference to the Commissioners there were substilited g
reference io the authority.

(8) i this article:-

“development value” Mmeans an increase in value atiributable to the prospect of development;
and, inrelation to any fand, the devalopment of i shall include the clearing of #; and

“owner” has the meaning given to it by section 34 of the Forestry Act 1867,
[Applications to trees to be planted pursuant fo a condition

10 In relation to the fres(s) identifisd in the first column of Schedule 1 by the lefter "C" being la tree]
ltrees] o be planted pursuant to a condition {(being a condition imposed under paragraph {a) of
section 197 {planning permission to include appropriate provision for preservation and planting of
trees)), this Order takes effect as from the time when [that tree Is Banted] [those trees are
planted])].

[Crders made by virtue of section 360

1. This Order takes eset in accordance with subsection {3} of section 300 {tree preservation orders in
anticipation of disposal of Crown land}.]
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Cated this f ot day of :\a, ponbeniny T f

THE COMMON SEAL of )
THE CITY COUNCIL OF LANCASTER )
was hereunto affixed in the presance of - }
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FIREST SCHEDULE

Trees Specified Individually
fencircied in black or the map)

NG, ON MAR DESCRIPTION SITUATION
T1 HMorse Chesinut St dJohn's Chursh
T2 Birgh 51 Johin's Church
T3 Yeaw 51 Jdohn's Chureh
Treas specified by raference to an area
(within a doted black line o the man)
NO. ON MAP RESCRIPTION SITUATION
NONE
Groups of trees
(within a broken black ling on the map)
NO. ON MAP DESCRIPTION SITUATION
G Ash, Cherry, Yew, Sycamore St John's Church
Cypress, Beech, Holly
G2 Ash, Holly, Sycamore, St John's Church
Cypress, Birch, Beeoh
Woodlands
{within a continuous tiack fine on the map)
N, ON MAP DESCRIPTION SITUATION

Mones




SCHEDWME 2
PART!

Provisions of the Town and Country Planning Act 1990 apphad
with adaptations or modifications

i 1

| Provision of the Town and Country Planning J Adaptation or Modification ;
CACt 1890 i '
i

]
| ?
| | |
‘ Section 69 (registers) (a) In subsection (1):-
| f ) Omit- | J
T “in such manner as may be prescribad by a !
! | davelopment order,”, g
3 "such" in the second place whare it appears i
| ; and r
i 1 “as may be so prescribed", and
| {il) substitute "matters relevant 1o tree
f i preservation orders made by the authority” for |
“applications for planning permission”. g
H i !
'(b) In subsection (2)-
| (i after "contain” insert "as regards each such |
\ order": and |
: ; {ity for paragraphs (a) and (b} substitute -
; a)  details of every application under the |
order and of the authority's decision {if |

any) i relation lo  each such |

J application, and |

] | (b} astatement as to the subject- g
i E matter of every appeal under (he order |
| | _ and of the date and nature of the |
! Secretary of State's determination of it |
| |
? | {c) Omit subsections (3) and [(4} {as required by section .
' L 108(4)), f
5 ]

‘ i

|

- Frovision of the Town and Country - Adaptation or Modification |
! Planning Act 1990 !
" Section 70 (determination  of ' {a) In subsection (1)~
| applications:general considerations) ‘ ;
| () substitute:-

¥

"Subject to subsections {1A) and
{18), where" for "Where": _
“the authority” for "a focal planning
authority”,




(c)  Omit subsections (2) and (3).

‘consent under a free preservation order”  for "p?a%ﬁ%iﬁé 1
parmission” where those words first appear; and

"consent under the order” for "planning permission”™ in both of

the other places where those words appear; and

"consent under the order” for "planning permission” in both of

the other places whare

these words appear;

(i1} after "think fit" insert- :
“(’mc%ud'ng conditions limiting the duration of the consent or

requiring the replacement of trees)”;

aﬁd

aaaaa

(b} After subsection (1) insert

1A} Where an application relates to an area of
woodland, the authority shall grant consent so far as
accords with the practics of good forestry, unlesg they
are safisfied that the granting of consent would fail o |
secure the maintenance of the special character of |
the woodland or the woodland characier of the area.

{18} Where the authority grant consent for the felling
of trees in a woodland area they shall nat impose
conditions requiring replacement where such felling is
cartied :
out in the course of forestry operations (ﬁu{ may give
directions for securing replanting)”.

Section 78 (effect of planning
Farmission)

Section 78 (right to appeal
Against planning declsions and failure
To take such decisions)

(&} in subsection (1) substifuie:-

(i} "Any" for the words from "Without” {0 "any™; !
(i)  "consent under a fres preservation order” for
"planning permission 1o develop land™

(i} "the consent" for "the permission”; and
{iv)  “the land to which the order relates for the land”,

(b)  Omit subsections (2} and (3), |

() In subsection {1} substiute:-

(i} “the authority” for "a local planning authority”;

{i}  "consent under a tree preservation order” for
"planning permission” in the first place where those ;
words appear; :

{fiy "consent  under such an order for "wlanning
parmission” in the second place where those wcrds !
appear; :

{ivi for paragraph (¢} substitute - ‘

"oy give a direction lunder a tree preservation
order or refuse an application for any |
consent, agreement or aporoval of that
autherity required by such a direction: or




such
orday

§ £ B e s

s referred to in paragraphs (a) fo (o)
within the period of 8 weeks beginning
with the date on which the application
was received by the autharity®

(b)Y Omit subsection {23,

1]

Substitute:-
Yin writing addressed o the Secretary of State,

specifying the grounds on which the appeal is made; |

and such notice shall be served:-

{a) in
parag

of 28 days from the receipt of notification of the |

respect of a matter mentioned in any  of |

| (¢} I subsection (3) for "served within such time and in
manner as may be prescribed by a development

raphs {a} to {c) of subsection (1), within the period

authority's decision or direction or within such longer
pericd as the Seoretary of State may allow:

(&)
(b)

(e}

in respect of such a fafiure as is mentioned in
paragraph

of that subsection, at any time after the axpiration
of the. period mentioned in that paragrapgh, but if
the authority have informed the applicant that the
application has been refused, or granted subjsct
to conditions, before an appea! has been mads,
an appeal may only be made against that refusal
or grant”,

For subsaction (4) substitute:-

"{4) The appelant shall serve on the authority a :

copy of the notice mentioned in subsection {3y
For subsection (8), substitute:-

(8) For the purposes of the application of Section |

78 (1), In relation to an appeal made under
subsection  (1){d}, it shall be assumed that the
authority decided to refuse the application in
question”.

[ Section 79 (determination of appealsi{a)

{d)
{e}

I subsections (1) and (2), substitute “the
autharity” for the local planning authority”

Omit subsection (3).

I subsaction (4), substitute:-

(i) “sections 70(1), (1A} and (1B} for
“sections 70, 72(1} and (5), 73 and 734 |

and Part | of Schedule 57

(it} ‘consent under & tree preservation order”
for “planning permission™ and '
(i) ‘the authority” for “the loeal planning

i
PR

authority and a development order may |
apply, with or without modifications. o |

such  an  appeal any requiremsnts |

mposed by a development order by
virtue of section 85 or 717,
Omit subsections {6} and {BA),

in subsection (7), omit the words after “section

78"




PART §

PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1990
AB ADAPTED AND MODIFIED BY PART 1

The following provisions of the Town and Country Planning Act 1990, as adapied and modified by Part 1
of this Scheduls, apply in relation to consents, and applications for consent, under this Order.

Section 69

(1) Every local planning authority shall keep a register containing information with respect 1o matters
relevant to tres preservation orders mads by the authority,

{2) The register shell contain, as regards each such order-

(@) delails of every appiication under the order and of the authority's decision (if any} in relgtion 1o
each such application, and

(b) & stalemsnt as to the subject-matter of every appeal under the order and of the date and
nature of the Secretary of State's determination of it.

{3) Every register kept under this section shall be available for inspection by the public at all reascnable
hours,

Section 70

(1) Subject to subsections (1A) and (18), whare an application s made o the authority for consent
under a free preservation order:-

(@) they may grant consent under the order, sither unconditionally or subject to such conditions
as thay think fit (including conditions fimiting the duration of the consent or requiring the
replacement of trees); or

{b} they may refuse consent under the order,

(1A Where an application relates to an area of woodland, the authority shall grant consent so far as
accords with the practice of good forestry, unless they are satisfied that the granting of consent
would fail to secure the maintenance of the special character of the woodland or the woodland
character of the area.

(18] Where the authorily grant consent for the felling of trees in a woodland area they shall not
impose conditions requiring replacement where such felling is carmied out in the course of
forestry operations (but may give directions for securing replanting).

Section 75

Any grant of consent under a tree preservation order shall (except insofar as the consent otherwise
provides} ensure for the benefit of the land fo which the order relates and of &l persons for the time belng
interested in it

Section T8
(1) Where the authority:-

{a) refuse an application for consent under a tree preservation order or grant it sublact to
conditions;

{a) refuse an application for any consent, agreement or approval of that authority raquired
by a condition imposed on a grant of consent under such an order or grant it sublect to
conditions;

(c) give & direction under a tree preservation order or refuse an application  for any

consent, agresment or approval of that authority required by such a dirsction: or



{3)

(4]

(5)

(di fail to determine any such application as is referred to in paragraphs (a) to {c} within the
period of 8 wesks beginning with the date on which the application was received by the
authority,

the applicant may by notice appeat to the Secretary of State.

Any appeal under this section shall be made by notice in writing addresssd to the Secratary of
State, specifying the Grounds on which the appeal is made; and such notice shall be served:-

{a) in respect of a matter mentioned in any of paragraphs (a) lo (o} of subsection (1), within
the period of 28 days from the receipt of notification of the authority's decision or
direction or within such longer period as the Secratary of State may allow:

(k) in respect of such a failure as is mentioned in paragraph [d) of that subsection, at ary
time after the expiration of the period mentioned in that paragraph, but if the authority
hiave informed the applicant thal the appiication has been refused, or granied subject to
conditions, before an appeal has been made, an appeal may only be made against that
refusal or grant.

The appellant shall serve on the authority & copy of the notice menfioned in subsection (35
For the purposes of the application of section 79(1), in refation to an appeal made under

subsection (1)(d}, it shall be assumed that the authority decided to refuse the appiication in
quaestion,

Section 79

(1}

(2)

Onan appeal under section 78 the Secretary of State may:-

(&) allow or dismiss the appeai, or
{b) reverse or vary any part of the decision of the authority (whethier the appeal relates to
that part of it ar not),

and may deal with the application as if it has been made to him in the first instance.
Before determining an appeal under section 78 the Secretary of State shall if sither the

appellant or the authority so wish, give each of them an apportunity of appsaring bsfore and
being heard by a peraon appointed by the Secrefary of State for the Burpose,



Subject to condition (2}, the provisions of section 7801}, (1A} and (1B) shall apply, with any
necessary modifications, In relation fo an appeal fo the Secretary of State under section 78 as
they apply in relation o an application for consent under & tree preservation order which falls o
be determined by the authority,

The decision of the Secretary of State on such an appeal shall be final,

Schadute 6 applies (o appeals under section 78.
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